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- 77?e MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 10 August 2006 . 
2a)KI This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1,3-5.7-9.13.15 and 16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) [EI Claim(s) 1,3-5.7-9,13.15 and 16 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^1 The drawing(s) filed on 24 January 2004 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Q Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application 

6) □ Other: . 
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DETAILED ACTION 
Drawings 



1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "visible marker," as recited in 
claim 13, must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Double Patenting 

2. Claim 1 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claim 1 of U.S. Patent No. 6,991,098. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because claim 1 of the instant 
application recites: 

1 . (Currently Amended) A consumer tote for a roll of wallpaper, the tote comprising: 
o diopooabl a an exterior in which is formed a*Rft»aaaccess flap and*-pai*o£©e» 
Qoo es o op e iMtHMk when the access flan is closed, ft gap between the access flap and an 

th e t o te - h aviofrap interior in which is located a di gp oeabk HPOtatable c ore whk>b-ts 
ri imod with tho aeoew opi» m ggfbr recchanp wallpaper, via the flap, printed bv a wallpaper 
ppiptgjr to wfrich the c^a^mw tiflfl fa mqmttfli ftg fflt Sttppofltafi *>ft P*fo*4 wallpaper 
roll: flad 

a handle fanned bv two sub-units having openmaa arranged to cooperate jafl& ..«« 
aagflief so aq fonn a grip, pacJhj^frffltt having 3ft fflgg Wltifth IS affi^ *1 foq e^rjpr, 
adjacent to fee. fem 

All the structure that is positively recited above is also recited in claim 1 of U.S. Patent No. 



6,991,098 as shown below: 



Application/Control Number: 10/760,224 
Art Unit: 2854 



Page 4 



1. A consumer toie for a roll of wallpaper, the tote 
comprising: 



a disposable exterior |in which is formed 



a main access 



flap [ and a p air of core access openings; and 



t he tote having an interior in which is located a disposable 
core | which is aligned with the access openings; 
wherein, 

the access flap is hinged for rotating between an open 
position allowing user access to the disposable core 
and a closed position restricting access to a gap 
formed between the access flap and an adjacent edge 
of the exterior; the tote further comprising: 



a handle which folds flat against the exterior; wherein: 
the handle is formed by two similar sub-units which 
told from a flat position to a cooperating position in 
which a handle opening in each sub-unit align to 

form a grip, and 

wherein there is formed a gap between the access flap and 
an adjacent edge of the exterior when the flap is closed; 



exterior, adjacent to the gap; 


the sub-units arranged in 


a mirror image relationship about the gap. 





3. Similarly, claim 3 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 2 of U.S. Patent No. 6,991,098. 



4. Similarly, claim 4 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 3 of U.S. Patent No. 6,991,098. 



5. Similarly, claim 5 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 4 of U.S. Patent No. 6,991,098. 
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6. Similarly, claim 7 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 6 of U.S. Patent No. 6,991,098. 

7. Similarly, claim 8 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 7 of U.S. Patent No. 6,991,098. 

8. Similarly, claim 9 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 9 of U.S. Patent No. 6,991,098. 

9. Similarly, claim 15 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 1 of U.S. Patent No. 6,991,098. 

10. Similarly, claim 16 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,991,098. 

1 1 . Claim 1 3 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claim 1 of U.S. Patent No. 6,991,098 in view of Quintana et al. (US 
Patent No. 6,991,098). . 

U.S. Patent No. 6,991,098 recites all the claimed structure as mentioned above except for 
the visible marker on the exterior. However, Quintana et al. teaches visible markers 46 for 
indicating attachments (claim 9). It would have been obvious to combine the teaching of 
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Quintana et al. with the consumer tote recited in claim 1 of U.S. Patent No. 6,991 ,098 for the 
advantage of quickly and easily indicating to an operator of the device how to insert the tote into 
an apparatus properly. 

Allowable Subject Matter 

12. Claims 1, 3-5, 7, 8, 9, 13, 15 and 16 would be allowable if a terminal disclaimer is filed 
to overcome the above mentioned double patenting rejection. 

Response to Arguments 

13. Applicant's amendment and arguments, regarding the 101 double patenting rejection in 
the first Office action have been overcome. However, upon further consideration, the above 
obviousness type double patenting rejection appears to be appropriate. 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 



15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Colilla whose telephone number is 571-272-2157. The 
examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Nguyen can be reached at 571-272-2258. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



final action. 




DanieKf Colilla 
Primary Examiner 
Art Unit 2854 



October 10, 2006 



